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Fax Legislation Circ Compliance

¥

. S
>>Renewals considered transactional not
- advertisements.

>>“A subscription renewal notice would be
considered ‘transactional’ in nature, provided the
recipient is a current subscriber and had
affirmatively subscribed to the publication.”

>>What about new name & marketing efforts?

>>Balance compliance with best practices.




Fax Legislation Non-Circ Compliance .9 1.;

>>EBR
>>Source of fax #

>> Opt-out mechanisms

>> Opt-out removal

>> Accepting opt-out requests

>> Future communications with opt-out numbers

- »>Faxing to gain permission




Fax Legislation California ' 1-;
>> Intra-state faxes still must have express
- permission.
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CALIFORNIA REPUBLIC




Fax Legislation Non-Circ Compliance

 DETAILS:
>> Must have an established business relationship (EBR)

>> An EBR is (paraphrasing): a prior existing relationship formed

' by a voluntary two-way communication with or without an
exchange of consideration, on the basis of an inquiry,
application, purchase, or transaction between the recipient and
the sender regarding products or services.

> No defined EBR time limit (YET!)

>> For an EBR fax, you must have received the fax number from
the recipient in the context of the EBR, or from a public source
such as a directory, advertisement, or web site,

>>UNLESS you had the fax number and the EBR existed
before July 9, 2005.
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Fax Legislation Non-Circ Compliance

>> There must be a “clear and conspicuous” opt-out notice on the
first page.

>> The notice must state that the recipient may request that the
sender not send future unsolicited advertisements to a fax
machine or machines, and that failure to comply the request
with the request in the shortest reasonable time established
by the FCC is unlawful.

>> The notice must provide both a phone number and a fax
number for opt-outs, and provide a cost free mechanism.
Provides that the "cost free" opt out mechanism may be either
a website, email address, phone number or fax number (and a
local phone number is cost free if the faxes are limited to local
recipients) and must be available 24/7.

>> Opt-out requests must be honored after 30 days, or sooner if
the sender has the capability of removing the number sooner.
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Fax Legislation Non-Circ Compliance

»» Later “invitation or permission” trumps an opt-out.

»> Associations and other nonprofits must comply with the
opt-out requirements.

»> Finds that express invitation or permission must include a
fax number and cannot be a negative option, but a
company requesting a fax number on, for example, an
application can include a statement that, by providing a fax
number, the individual or business agrees to receive faxed
ads from that company (or organization).




Lawyers of Concern
The following is a list of attorneys that are aggressively pursuing
- fax litigation:

e Peter Price (FL)

e David Roberts (GA)

e Vito Torchia (CA and NY)
» Alberto Cayetano (FL)

e Max Margulis (MO)

e Frank Owen (FL and IL)
e Andrew Quiat (CO)




~ Checklist of items to complete before starting a
~ fax campaign

1. Make certain all the fax numbers are associated with
- subscribers in which the publication has an EBR

2. Make certain the effort is coordinated with the fulfillment
- house:

- effort code assigned
- allow the fulfillment house to review the final proof of
the campaign to optical scanning

3. Select all fields to be pre-populated and provide those fields
- to the fax vendor

4. Allow editor to examine final proof for consistency with
- brand message




~ Checklist of items to complete before starting a

~ fax campaign

Ty
- 5. Determine in advance if an follow up fax effort

-~ will be sent and when %

- 6. Notify the fax vendor that a follow up fax

' effort will be sent so the fax vendor can key
the responses for suppression from the follow
up effort. (This avoids duplicate faxes being sent to responders
from the initial effort.)
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Kee In Touch With Industry News

SUBSCRIBE TODAY'

Visit www.boatin

What is yluur Primary Businass Activity?
RETAILING

21 Ecxat and Mator Dealers

0 22 Marina Creners & Boat Motor Dealers
O 23 Accasszory Store andfor Chandlary

0 24 Marine Serice & Repair Yard

0 25 Boatyard — Service & Maintenance Yards
0 26 Marinas/Boatyards

0 27 PortHarbor Management

3 29 Boeat & Yacht Broker

0 41 Other Marina & Retailing Managamant

MANUFACTURIMNG:

[ 31 Beoat™acht Builders

28 Marina design/Developmant

0 30 Naal'Marine Architect™acht Design
0 11 Marine Product/Accaszory Migs.

DISTRIBUTIOMN:
O 10 Manne Wholesalers, Distributors or Jobbers
0 20 Maring M. Represantative

OTHERS in Marine Trade Infrastructura:

0 34 Consultants

0 36 Govemment/Regulatory Agencies

0 37 Miltary/Law Enforcement Agencies

0 38 Marine Training/Educational Institutions
0 39 Marine Scientific/Uniersity Institutions

0 40 Marine Associations
0 50 Other

‘plaane apedly)

Indicate your primary job title:

FChech orly o)

0 80 Ownear, President, CED

0 61 Vice President, Sonior or General Manager
0 62 Purchasing Agent

0 63 Adverizing Manager

0 64 Sales Manager

-industry.com/Subscribe/or fax 815-734-5890
O 33 Import Export Fim

0 65 Service Manager
1 B8 Technician
0 67 Other

e

{For Marine Retailers Only)

Your company's approx. annual maring
sales in $US:

O 77 $50,000,000 or more

O 78 $25,000,000 - $40,000 000

70 $£10,000,000 — $24,000,000

80 $5,000,000 — $0,000,000

81 $3,000,000 - $4,900 000
a
a

w]
[
(w
O 82 $1,000,000 - $2,099,900

Ci 83 $500,000 — $090,000

0 84 0 - %490,000

Do you influence the purchase or
specification of materials or equipment used
in the boating industry?:

0 Yes 0 Mo

CANADA AND MEXICO RATES

| wish to receive or continue to receive Boating Industry.[]1 Yes [ 1 No

— $00 per year In the future, may we send you renewals viafax? [ ] Yes [] Ne
ALL OTHER FOREIGN _
— $149 per year Signature Date
+ Remit payment in LS funds. Hamea Peeition
# M=l check to: PO, Box 548 Company Fame
bt Mamis, IL §1064
Address
I ;_ P City
t]n.g State/Provincs: ZipPeatal Code
USTRY

Ehlert Publizhing Group
RO, Box 548
Mt. Morris, IL 61054 US4
wiwrw . boating-industry. com

13aac

Country [ outside 11.5)

Telephons Fax

E-mal Addreszs

GCon - Zi04
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- Examples: Response Rates

voUR FREE suBscripTION

inFirity M=

. PO Bom 543 MWE Mo, ILE10S4 UZA T T
: Cosig-niy 1s up For RENEWA
: INDUSTRY @ " sesn
i PLEASE MAKE ANY CORRECTIONS TC YOUR ADDRESS BELOW ™
Ere Smith Circulation Director Renew your free subscription iln Boat-
2947 Interstate Parkway ing Industry. Please fill out this form
Brunswick, OH 44212
“’ and fax back fo: 1-800-479-7574
105 TT24421 41752 898 FRIFAX h}r Fﬂbﬂlﬂff 2&
E L ZE.’."LF‘.fl.}{_'.“l
- 1 YES! 1 wish to receivelcontinue o receive my FREE SUBSCRIPTION © Boating Industry.
E - =, 3 wa, thank you.
SIGNATURE RECURED) DATE
NANE TITLE,
PHOME FAX
: In thie Buture, may we send you renewals viafax? O Yes O Mo
1 EMAL
D —

5. May we continue fo contact you via
fax for subscription purposes?
Sves Oko

. 1. What & your Primary Business Activity? 2. Indicate your primary job title:
AETAILNG: T &0 mmer, Fresident, CEOD

0 2 Beal and Motor Dealers T 51 Vice President, Senioror General Man
0 22 Mafina Cramers. 8 Soat Moty Dadlers

) &2 Purchasing Agent
'JEEADJESU}'SE{EMC’I!’HPEF, 2 3 Advertizing Manager
0 24 Wanne Senvice & Repar Yard T &4 Sales Manager
01 25 Boalyard — Senvice & Manienanoe Yards &5 Servce Manager
01 26 Mannas/Boatants 56 Tachnizian

T 27 PoriHarbar Management

T &7 Other jplease specy) ———
3 2% Boal & Yachl Broker o

01 47 Ofmar kianing & Retal ¥ . A
wowrcTNe, o e Retaers Oy Please complete this form and

01 3 Beali¥acht Buiders 3. Your company's approx. annual ,

0 28 Marina designDevsiopment marine sales in $US: then fax 1t back to:

01 30 Navalarne Architect ¥ach Design = 77 $50,000 000 0 rve

1 11 Marine Procuctifcoessony Aigs. _
DISTREUTON e im0 000 304200003 1-800-479-7574.

T 1 T 50 55,000, 600 - $8,599,555 .

- i."‘ﬂg&ﬁ”ﬁ"m 251 39,000 000 - 54,385 93 Inn order to confmue your

OTHERS in Marine Frarke infasinscture: 3 82 51,000,000 32,999,909 free suhsenintion vom need to

Initial Campaign
28.5% Response / Feb 08

“Second Chance”
19% Response / April 08

3rd Quarter Control
22% Response / June 08

3rd Quarter Control Follow-up
15.23% Response / Aug 08




-------------------------------------------------------------------------------- >
- Examples: Response Rates
saesnssass RENEWYOUR FREESUBSCRIPTIONTODAY s 2 enevunas

PLEAZE MAKE ANY CORFECTIONS TO ¥OUR ADDRESS BELOW
INDUSTRY g

Afinity Meda

MNancy Mills Email & Fax Specialist
2947 Interstate Parlavay
Brunswick, OH 442132

P Box 546 Z86FXB 128887389877 104
ME Mors, L 61054 USA
wan boating-industry.com
ZE6FXR
LDear Nancy |
Rerew your free subserithion 4o Irclushy. Aease Al cut +his

form and fax back 10: 1-§00-335 6553 Ly Jore 23rd.

D YES! 1 wish ta receive/continue to receive my FREE SUBSCRIPTION 1o Boating Industry. 0 Ns, ek you

3rd Quarter Test
23% Response / June 08

3rd Quarter follow up Test /
July 2008
15.61%

SIGNATURE [RECIRED)

NAME

DATE

TITLE

PHONE

FAX,

I the fubane, may we send you renewals via fax? O Yes O No

E-MAIL

1. What i3 your Primary Business Activity? 2. Indicate your primary job fitle:

RETAILNG:

4. Do you influence the purchase or

specification of materials or equipment

0 &0 Craner, President CEC

0 21 Boal & Mowor Dealers T3 61 Vice Frestem, Senior of Genersl Manager used in the boating industry?:
0 22 Manna Own=rs and Boat & Molor Dealers. ) &2 Purchasing Agent ez I Ko
0 23 Accessary Store anaicr Chandieny 0 &2 Advadizing Manager
0 24 Maring Sanvice & Repar Yard 1 54 Sales Manager 3. May we continue to contact you via
21 25 Boatyard — Senvce & Mainienance Yards 3 65 Service Marager fax for subscription purposes?
0 2 Marinas/Soatyans 388 Tachrician Oves Oho
0 27 PortHarbor Management 01 67 Other pieass specisyl
0 26 Boat & Yacht Broker -
3 41 Tiner Marina & Retaiing Management [For Marine Retailers Onky}
MANUFACTURMG: 3. Your company's approx. annual
1 31 Boal'Yacht Buiders marine sales g ﬂ?&:
20 Moy e AN 2 77 50,000,000 2 e 181 $3,000,000- 3,993,999
g:ﬂ.lg-nmmmﬁmmwnneagn O 7E £25,000,000- 520,090,000 382 51,000,000 52,993,920
TR ok st b 0 79 §10,000,000 - §24,900000 01 83 $500,000 - 3999 999
3 &0 §5,000, 000 — §5,959,399 0840 $495,939

10 Maring Whoiesalers, Distilaios or Joogers
1 20 Maring Mg, Representalie

m;i"“m%m In order fo continue your free subscription
S fou need to gnswer ol of the vestions.

038 Marine Traning/Educational Instiions
0 29 Marine ScientEc/Unversty Insthutions
0 40 Maring AssoGiations

0 50 Tiner {please specdy]

Fax this hack to: 1-800-335-6883




@;\ Proximity
Marketing
For more information:

Proximity Marketing Best Practices Website:
http://www.proximitymarketing.com/bestpractices.htm

Sign up for Legislative Updates:

http://www.proximitymarketing.com/signup.html

For Fax Campaigns Contact:

Nancy Mills, Proximity Marketing
440.708.0753




